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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 78/11
u/s 341/447/294/427/506/34 IPC.

State of Assam...................Prosecution.
- Versus -

                           Sohid Ali & others................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Hekmot Ali Sk/ Harigopal Nath,  Ld. Advocates.

Date of Evidence: 14.08.14, 15.09.14, 02.04.15, 18.01.18

Date of Argument: 13.02.18

Date of Judgment: 17.02.18

                              JUDGMENT

Brief fact of the case:

 The informant Moyful Bewa has filed an FIR stating that

her son Sanowar Hussain and Monowar Hussain runs vegetable

business and goes different places for purchasing and selling

vegetables. On 13.12.11 the accused persons with the motive of

destroy their business they stoped their vehicle and unloaded

the  vegetables  forcefully  from the  vehicle  by  showing  sharp

weapons.  They  also  used  obscene  language.  Due  to  that

vegetables were rotten and she suffered loss of Rs.4000/- . On

14.12.11 at 8.30 AM during extreme cold  the accused persons

came  with  weapons  to  the  land  of  the  informant  and
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constructed  a  hut  of  polythin  paper  and  some  others  were

surrouned the  house of  the informant.  On 15.12.11 at  about

4.00 AM also the accused persons detroyed the mastard crops

of the son of the informant and constructed a hut at Kathaldi

Part-I.Hence, this case.

Police after investigation filed charge sheet under section

u/s 341/447/294/427/506/34 IPC against the accused persons.

Accordingly,  particulars  of  offence  under  section  u/s

341/447/294/427/506  Part-I/34  IPC  has  been  read  over  and

explained to the accused persons to which they pleaded not

guilty and claimed to be tried.

After the evidence from the prosecution side statement of

the  accused  persons  under  section  313  Cr.P.C.  has  been

recorded.

Points for determination:

1. Whether the accused persons in furtherance of their common 
intention committed the offence of criminal trespass ?

2. Whether  the  accused  persons  in  furtherance  of  their  
common  intention has wrongfuly restrained the informant

3. Whether  the  accused  persons  i  nfurtherance  of  their  
common intention committed offence of using obscene  
language against the police in public ?

4. Whether  the  accused  persons  in  furtherance  of  their  
common  intention  committed  offence  of  mischief  a  
property of amount of Rs.50/-  ?

5. Whether  the  accused  persons  in  furtherance  of  their  
common  intention  committed  the  offence  of  criminal  
intimidation?
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Decision discussion and reasons thereof:

The prosecution has examined as many as six witnesses

in support of its case. 

PW1 Moiful Bewa in her evidence has stated that she is

the informant in this case and she knows the accused persons.

The incident took place in the year 2011 at 3.00 and 4.00 AM.

Her son Sanowar Hussain and Monowar Hussain does vegetable

business. The accused persons took vegetables from the road at

night at 3.00 AM. On the next day at 8.00 AM Sahid, Mokbul,

Karim, Mahor, Johor, Rohiz, Amzad, Pamser, Samad came and

surounded her house with sharp weapons and some accused

constructed house into the land of  her  son Motior.  Later  she

came to know that Sahid, Mokbul, rohiz, Pamser, Amzad, Amser

constructed house in the land of her son and destroyed mastard

crops of her son. Exhibit-1 is the FIR and Exhibit-1(1), Exhibit-

1(2), Exhibit-1(3) & Exhibit-1(4) are her signatures. Police asked

her about the incident.

In her cross-examination she has stated that her husband

having five brothers namely Azimuddin, Nazimuddin, Akbar Ali,

Azgar Ali and Panmusa Sk. The father's name of the accused

peson is Akbar Ali. There are 19 numbers of son and daughter of

Azgar Ali. She cann't say how many children of Akbar Ali. The

accused persons involved quarrel for  land of half bigha. The

first incident took place on 13.12.18..

PW.2 Monowar Hussain in his evidence has stated that the

informant is his mother. He noes not know the accused persons.
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Two  years  ago  3.00  AM  at  night  while  he  was  going  to

Gosaigaon market with green vegetables in his Magic car the

accused persons took away the vegetables from the vehicle and

he along with his brothers Sanowar, Suber Ali, and Nison Ali ran

away  from  there  to  save  their  lifes.  On  the  next  day  some

accused persons obstructed them from coming out from their

house  by  showing  weapons  and  some  others  constructed  a

house  in  their   and  on  the  next  day  the  accused  persons

destroyed mastard crops and constructed house. On that matter

his mother filed a case before the court. The accused persons

used obscene language against them. Police asked him about

the incident.

In  his  cross-examination  he  has  stated  that  his  grand

father  having  five  brothers  namely  Azimuddin,  Nazimuddin,

Akbar  Ali,  Azgar  Ali  and  Panmusa  Sk.  The  father's  name  of

Sahid, Mokbul and they are the sons of his father's elder brother

i.e. his brothers. They all are living  in a compound of a land

seperately.  He  has  stated  that  land  on  which  the  accused

persons constructed house is his paternal property. The accused

persons occupied 7 bigha land by constructing house but  he

does not know the Dag number and Patta number. They have a

longstanding land dispute between them. He has stated that he

does  not  know the  name of  the  driver  who  was  driving  the

vehicle of vegetables.

PW.3 Sanowar Hussain in his evidence has stated that the

informant  is  his  mother  and  the  accused  persons  are  his

relatives. Three years ago at 4.00 AM in the early morning he

loaded vegetables in a Magic car to take to Gosaigaon but the
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accused  persons  stopped  it  at  Gosaigaon.  Due  to  that  lost

around four thousand rupees vegetables. On the next day the

accused persons constructed house in  their  land at Kajaikata

Part-V.  The accused persons  also  constructed houses  in  their

land at Kathaldi Part-V. He has stated that the accused persons

occupied 18 bigha land as his ancestral property. The accused

Mokbul used obscene language against his mother. Police asked

him about the incident.

In  his  cross-examination  he  has  stated  that  the  first

incident took place on the date of 13 in 2011  with regard to

stopping of the car by the accused persons. On that matter his

mother  filed  a  case  on  his  behalf  but  his  mother  does  not

remember  the  date.  And  on  the  second  day  the  accused

persons  constructed  house on  the  land  in  possesion  of  their

fives brothersd and the land the accused persons constructed

house  is  his  brother  Hafizur  and  Anowar.  For  that  also  his

mother filed a case on behalf of them. Accused Motleb is his

own brother and others are the sons of his uncle Akbar Ali. Since

two and half years a land dispute was going with the accused

persons. 

PW.4 Suber Ali in his evidence has stated that he knows

the informant and accused persons as villagers. He has stated

that the incident took place three years ago. He has stated that

Sanowar purchase vegetables from the village and took it  to

gosaigaon  for  selling.  At  that  time  he  was  also  carrying

vegetables  in  the  same  vehicle  for  seeling  it  to  Gosaigaon.

Accused Mokbul told him that not to go with Sanowar and he did

not go. Police did not ask him about the incident.
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In his cross-examination he has stated that the owner of

the  vehicle  was  Siddique.  The  accused  persons  did  not  say

anything. He has stated that the mother of the Sanowar is his

grand-mother.

PW.5 Nisan Ali in his evidence has stated that he knows

the informant and the accused persons. The incident took place

3 years and 4 months ago. One day accused Mokbul told him

that vehicle should not stop infront of the house of Sanowar.

Thereafter  they  did  not  stop  the  vehicle  there.  They  carried

goods to Gosaigaon by Magic car. Police asked him about the

incident.

In his cross-examination he has stated that siddique is his

brother. The vehicle carrying goods is his brother but he was the

driver. 

PW.6 in his evidence has stated that on 23.12.11 he was

posted as ASI at Bilasipara PS. On that day, after receipt of FIR

he  was  entrusted  to  investigate  into  the  case.  After

investigation he had submitted the CD to the OC Dhaneswar

Das who filed charge sheet. Exhibit-2 is the charger sheet and

Exhibit-2(1) is his signature.

In his cross-examination he has stated that the accused

persons and the informant are brothers by relation. They have

dispute  over  ancestral  land.  He  had  not  found  any  rotten

vegetables. Moreover, evidence of PW.5 states clearly that the

accused persons had merely asked them not to stop the vehicle

in front of their house. PW.4 has also stated that he was present

at  the  time  of  occurance  and  no  such  incident  as  causing
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damage to vegetable had taken place at that time. Thus the

allegations against the accused found to be unsubstantive and

uncorroborative.

Accordingly, the accused persons are acquitted from all

the charges labelled against them. 

The bail bond shall remain in force for another period of

six months. 

Given under my hand and seal of the Court on this 17th

day of February, 18.

 

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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